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Legally speaking 


Continued from page 36 


wants to use the mark does so by written /i- 
cence, i.e., with permission. A court will not 
be receptive to an application by the owner 
against one particular competitor crying 
“foul” if that owner has carelessly allowed any 
Tom, Dick or Harry to use its mark. Trade 
mark licences need not be complex. The li- 
censee should be accountable for maintain- 
ing quality and consistency. The licence may 
or may not require a payment, usually as a 
lump sum or a per-item royalty. 


The prudent trade mark owner 

With the foregoing in mind, a responsible 
trade mark owner would establish a program 
to ensure that its marks are properly used 
and properly policed. Such a program in- 
volves care and attention. If a policy is 
adopted, the organization must adhere to it 
faithfully. 

The following are considerations for trade 
mark owners: 


1. The registration process can be very picky. 
Mistakes can come back to haunt the regis- 
trant later (e.g., a claim to the wrong “date 
of first use” could invalidate registration). 


2. People in the organization using the mark 
must adhere strictly to a policy which is de- 
signed to notify the public of the rights 
claimed and to prevent sloppy usage. The 
larger the organization, the harder it is to 
control the uniformity. 


3. The owner must be ready to jump on those 
outside the organization who use similar or 
confusing marks. 


4, The owner must police the articles or serv- 
ices associated with the mark. A new idea or 
product should involve consultation with 
trade mark counsel to make sure the official 
registration correctly covers that usage. 


As with so many things which have legal 
ramifications, some early care and planning 
in the design, registration and use of visual 
identity material can save wasted dollars and 
valuable time down the road. 4 
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